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1 
The Association

(a) The name of the Association is (Name) Preschool Parents Association Incorporated, referred to in this Constitution as “the Association”.

(b) The Association is an incorporated association under the Associations Incorporation Act of the Australian Capital Territory.  It consists of its members (see section 3), and is managed by a Committee (see section 6) in accordance with this Constitution, the aforementioned Act, and any rules or resolutions made by the members.

2 Aims and Objectives

(c) The aims and objectives of the Association – or the “objects of the Association” for the purposes of the Act – are to support and promote the preschool program at (Name) Preschool, and to support and promote preschool and early education generally in the community of (suburb/district) and the ACT.

(d) The Association may pursue any programs or policies which are consistent with these aims and objectives.  The members may determine the programs and policies of the Association and the Committee is empowered to act to carry out those programs and policies.

3 Membership

(e) There are two classes of membership of the Association.  Every member, of either class, has equal rights of participation, voting, holding of office and any other privilege; but see also section 5 below.
(f) A person is qualified to be a parent member if they are the parent, guardian or carer of a child enrolled in (Name) Preschool.  Membership for such a person is automatic and commences at the time their child is enrolled.

The two types of membership, above and below, are the same as found in PPA Constitutions at present.  The requirement for a General Meeting to vote in a community member may be different from some existing Constitutions.  Whilst it may have advantages for the PPA to not give automatic membership to parents, the disadvantage of having to actively recruit members would be much greater.

(g) A person is qualified to be a community member if they have an interest in or pledge support for the aims and objectives of the Association and attend a meeting of the Association to register their intention of taking up membership.  The Association in a General Meeting may resolve to admit such a person as a member and, if so, that person’s membership commences at that time.

(h) Membership commences as described above and extends for two years from the date of commencement.  A member is entitled to renew their membership if they are still qualified.
Two year membership, as a default, allows a person to continue involvement in the PPA through a handover period and, at their choice, through the gap year between two children attending preschool.  It is recommended for inclusion to remove any ambiguity or doubt about the ability of a person who is on the Committee in Year X from performing their required tasks up until the AGM in Year X+1.

(i) A person ceases to be a member if they cease to be qualified, or are expelled from membership under the provisions of section 5 below.

(j) In the interests of privacy, the Membership Register shall show the address of each members as the street address of (Name) Preschool, except where a member voluntarily provides their home address.  However it is the duty of each member to provide the Secretary with an email address for the delivery of correspondence.
The members who participated in the Constitution Workshop favoured a hybrid approach to the Membership Register.  Since it is a fixed requirement of the Associations Incorporation Act to have a Membership Register, accessible to the members, but privacy considerations usually prevent a school from releasing details, then this is the suggested solution:

(k) The Membership Register of the Association shall consist of –
(i)
a list of members’ names and details held by the public school which administratively controls (name) preschool, and

(ii)
a list of members’ names and details maintained by the Secretary of the Association from information voluntarily provided by members,


provided that the street address of (name) preschool shall be recorded as the address of any member who either fails to volunteer information or requests that their details be kept private.
4 Fees and Members’ Liability

(l) Unless the Association determines otherwise, the joining fee for the Association is zero dollars and the annual membership fee for the Association is zero dollars.  Fees, if any, are payable at a time and in a manner determined by the Committee.

(m) Upon the winding up of the Association, the liability of any member to contribute to the unpaid debts of the Association is limited to the unpaid portion, if any, of that member’s joining or annual membership fee.

(n) The Association must not determine the amount of fees on an individual basis; however the Committee is empowered to waive a fee for any person on hardship or compassionate grounds.

5 Suspension or Expulsion of Members

The six paragraphs below fulfil all of the minimum requirements of the Act concerning provisions for dealing with members and their right of appeal.  It is two full pages shorter than the relevant sections of the Model Rules.  Paragraph (d) is very succinct and may be worth a little more detail, for example being more explicit about the member in question being entitled to address a meeting that is considering action against them.
(o) A member may only be suspended from membership, suspended from holding a position or office, dismissed from a position or office, or expelled from membership of the Association, in accordance with this section.

(p) The Association may take action against a person under this section if that person has persistently and wilfully acted against the rules of the Association, or acted in a manner likely to bring the Association into disrepute, or acted in a disreputable manner towards another member of the Association or a person dealing with the Association.

(q) Action under this section may be recommended by a decision of the Committee or of a General Meeting, but the matter must be dealt with by a subsequent General Meeting convened especially for that purpose and for which at least 21 days’ notice has been given.

(r) If any action is taken under this section, the member concerned must always be given an opportunity to answer, in accordance with the rules of natural justice.

(s) The member concerned will be suspended, dismissed or expelled, as the case may be, if a resolution to that effect is carried at the General Meeting; provided that the member may appeal against that resolution.
(t) An appeal must be made within seven (7) days of the resolution.  If the member does not appeal within that time, then the suspension, dismissal or expulsion takes effect.  If the member does appeal, then the Association must hold a General Meeting to consider a Special Resolution to rescind the original resolution (refer to section 70 of the Association Incorporation Act regarding Special Resolutions).  The suspension, dismissal or expulsion takes effect immediately if that Special Resolution is not carried.

6 The Committee

(u) The Committee is the management body of the Association, and may act and operate in any way that it deems fit subject to this Constitution, the law, and any directive from the membership.  The Committee must report its activities, its conduct of business, its decisions and the financial management of the Association, at each General Meeting.
(v) Decisions of the Committee, regardless of how those decisions are made, are binding on the Association and its members as if they were a part of this Constitution.  For the avoidance of doubt, the Committee may make decisions outside convened meetings provided that no member of the Committee is excluded from the decision-making process.
The two paragraphs above are the biggest single reform in this proposal.  They allow the Committee to function continuously and flexibly without being required to meet, however the requirement to be accountable to the members is preserved.  The Committee’s accountability to the members is also provided for in 8 (i) below.

(w) The Committee consists of three elected office-bearers – the President, the Secretary, and the Treasurer – plus a maximum of four (4) additional Committee members.
The minimum required Committee, under the Act, is three.  The paragraph above gives a measure of flexibility to expand the Committee or not.  Power to appoint these extra Committee members is in (e) below; there is also a separate power for the Committee to delegate power and tasks to subcommittees or other members that are not part of the Committee, in section 7.  Keeping the Committee small means that its quorum remains small – a delegated member could still report to the Committee without being a voting part of it.  The adaptable structure is intended to allow a variety of working solutions which the PPA might adopt from one year to the next according to need and the level of volunteering available.
(x) The President, Secretary and Treasurer shall be elected from amongst the membership at the Annual General Meeting.  The meeting shall appoint a person, not being a candidate, to act as Returning Officer and the Returning Officer may then conduct the elections in such manner as he deems fit and appropriate.
(y) Additional Committee members may be appointed from amongst the membership, by the Committee itself or by a General Meeting, at any time after the election of the three office-bearers.

(z) A person ceases to be a member of the Committee if they resign, or are dismissed from that position (see section 5 above), or cease to be a member of the Association, or suffer one of the other disqualifiers listed in section 63 of the Associations Incorporation Act.  Otherwise, the term of office expires upon positions being declared vacant at the subsequent Annual General meeting.

(aa) A vacancy on the Committee may be filled by an appointment made by the Committee itself or by a General Meeting.

7 Delegation

(ab) The Committee may delegate any role, responsibility or task to a subcommittee, the members of which shall be chosen by the Committee from amongst the members of the Association.

(ac) An office-holder of the Association may delegate any part of their power or responsibility, except this power of delegation, to another member of the Committee or to a member of the Association; provided that the Committee or a General Meeting may overrule such delegation.

(ad) A person or a subcommittee which has been delegated for any purpose must report to the Committee in such manner as the Committee requests.
8 Meetings

(ae) The Association shall have Committee Meetings, subcommittee meetings, General Meetings and an Annual General Meeting.
Subcommittee Meetings

(af) A subcommittee may determine how and when it shall meet and the procedure to be followed at any such meeting.
Committee Meetings

Note that section 6(b) above allows the Committee to make decisions outside its convened meetings.
(ag) Meetings of the Committee shall be held at such times and places as determined by the President, and notified to each member of the Committee at least three (3) days prior to the meeting.  A quorum for the conduct of business at a Committee meeting shall be two (2) members of the Committee, or at least half of the total number of members of the Committee, whichever is the greater number.  The meeting shall be chaired by the President or, if the President is not available, by another member of the Committee who is present, and the chairperson shall have discretion to determine the conduct of business and order in the meeting.
The inclusion of these provisions does not make Committee meetings compulsory.  But when a meeting does take place, apart from requirements mentioned elsewhere in the Constitution (such as the need for tasked people to report), the conduct and manner of business are entirely in hands of the person in the chair (who is a full participant, too – the chair is not restricted here from moving, seconding or voting).

As mentioned above, members of the Association who have been given delegated roles, but not actually appointed to the Committee itself, would not count towards a quorum for a Committee meeting.

(ah) Additionally to the above, and as an exception to the requirement for three (3) days’ notice, the Committee must convene a meeting immediately after the Annual General Meeting to receive and accept the Minutes of the most recent prior Committee meeting, and to execute any further appointments, delegations or other business required for the Association’s proper management.
This is the only compulsory Committee meeting, and it ties in with the shortened provisions for the Annual General Meeting in section 9 below.  It tells the elected Committee to hold a formal meeting to Minute the required management tasks such as approving the cheque signatories, changing (if necessary) the Public Officer, and making any extra appointments or delegations.  As it was discussed in the Workshop, the AGM can be kept short and to the point after which the three Committee members can hold their short conference whilst the other members of the Association move on to coffee and cake.

General Meetings

(ai) General Meetings must be held at least four times each calendar year, at such times and places as determined by the Committee.  Each member must be served with notice of a General Meeting at least seven (7) days prior to the meeting, except where a Special Resolution is proposed in which case the period of notice is at least twenty-one (21) days.  The notice must state the time, date, place and proposed business of the meeting.
(aj) A quorum for a General Meeting is five (5) members.  If a quorum is not present, the meeting may not commence or continue.  Apologies do not count towards a quorum.
(ak) A General Meeting shall be chaired by the President or, if the President is not available and has not delegated this task, by another member chosen from amongst those present.
(al) The Secretary shall ensure that the attendance record and Minutes of a General Meeting are accurate and complete.
(am) Notwithstanding the business listed on the notice, the members present at a meeting may propose or deal with any business that they choose; provided that every General Meeting must receive a report from the Committee on its conduct of the affairs and finances of the Association and on any decisions made.
Again, the accountability of the Committee is maintained by this reporting at least once each school term; and other than receiving that report, there is no compulsory business or method for a General Meeting.  The differing needs and culture in different Associations will lead the members to find their own comfortable method without being constrained by a list of necessaries in the Constitution.

(an) A member may give another member his proxy in writing.  A proxy may only be given for the purpose of a specific vote, and not as an unlimited power.

Voting in Meetings

(ao) Any question or decision at any meeting shall be determined by the majority as judged by the chairperson; but any member may call for a vote by show of hands or by written ballot.  The chairperson may vote, and does not get a casting vote; if the votes are tied, the question is defeated as there is not a majority in favour.

As previously mentioned, the person in the chair is a full participant in the meeting.  But decisions arrived at by consensus can be minuted as “Agreed” without needing to count the votes, under the provision above.
9 Annual General Meeting

(ap) The Association must convene an Annual General Meeting once each year, not later than February 28th, at a time and place determined by the Committee.

(aq) Notice of the Annual General Meeting must be given to each member in writing at least fourteen (14) days in advance.  Additionally a notice of the Annual General Meeting may be displayed anywhere, and published anywhere, that the Committee chooses as appropriate.

It was noted in the Workshop that whilst placing a meeting Notice in a newsletter would be sufficient to satisfy requirements, it would only be a proper Notice if it included the proposed business of the meeting.

(ar) The Annual General Meeting must receive a report from the President on the affairs of the Association in the preceding year, and a report from the Treasurer on the finances of the Association in the preceding year.

(as) Following the presentation and acceptance of the reports, all elected offices of the Association shall be declared vacant and the members shall proceed to elect a President, Secretary and Treasurer as described by section 6 above.

The two paragraphs above are the only compulsory business of the AGM.  Optionally, there might be guest speaking roles for the teachers and principal, but additional appointments or administrative decisions are, properly, the task of the Committee (which is required to have its own meeting right after the AGM).

(at) If a quorum is not present at the time stipulated for the Annual General Meeting, the members present shall wait thirty (30) minutes and if there is still no quorum the Annual General Meeting shall be rescheduled for the same place and time one week later.

(au) Other than the above, the conduct of the Annual General Meeting shall be alike to a General meeting.

10 Finances

(av) The Association may source its funds from membership fees, donations, fundraising activities, sale of goods or services, or any other lawful source.

(aw) Any money received by the Association as a “Voluntary Resource Donation” must be applied to the provision of educational resources for (Name) Preschool and the receipt issued by the Association to the donor must certify this accordingly.

A question was asked in the Workshop about the broadness of “resource”, with the suggestion that it might include activities (eg excursions).  However, the purpose of including this paragraph is connected with the Education Tax Refund and the “educational resources” must be physical material related to the curriculum.

(ax) The money and other assets of the Association must be applied only towards the pursuit of the aims and objectives of the Association.

(ay) The Committee is empowered to make payments on invoices and other standing contractual or budgeted commitments; any other payment must be approved by the members at a General Meeting.  In this clause “budgeted” means planned allocations of money for a purpose or purposes, and any such planned allocation must be approved by the members at a General Meeting.
The paragraph above is intended to remove the obligation of getting every cheque approved for payment; if meetings are reduced in frequency, effective management of the Association would be hampered.  Instead, express power is given here to the Committee to spend money on things that are already approved or are inescapable.

(az) Payments made by cheque shall be signed by any two persons authorised by the Committee to sign cheques.
A common provision is to ban family members from co-signing cheques; it may or may not be worthy of inclusion here but alternately the Committee should be capable of managing the authorisations appropriately.

(ba) The financial year of the Association shall be the year ending December 31st.  At the conclusion of the financial year, it is the duty of the Committee and office bearers to ensure the diligent closure and audit of financial records for that year, and the Committee may appoint an auditor for this purpose and may approve any expenditure related thereto.

11 Books, Records, etc

(bb) The books and records of the Association shall be kept at the registered office of the Association or at another place approved by the Committee.  Any member of the Association may inspect the books and records of the Association and to do so must make an appointment with the Secretary of the Association for a mutually suitable inspection time.

(bc) The common seal of the Association shall be stored as approved by the Committee, and shall be affixed to a document only with the authorisation of the Committee.
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