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About this Constitution
The Society
The Canberra Preschool Society Incorporated was founded in 1943 as the Canberra Nursery Kindergarten Association, to “promote a knowledge and understanding of the preschool child and to further the establishment of a public kindergarten in Canberra”.  The current name of the Society was adopted in 1955.  The Society has been the peak body of Preschool Parents Associations – the community bodies formed to work in partnership with the government for the conduct and resourcing of each preschool – from the 1940s to date.
Incorporation

The Society first undertook incorporation, a status equivalent to that of a company but for non-profit and community organisations, in 1975.  There have been several changes to the laws governing incorporated associations during that time, most notably in 1991 after the Australian Capital Territory assumed self-government.  The Associations Incorporation Act 1991 (as amended) now regulates all such associations.

The Society adopted a new constitution in 1996, based on then-current practice.  Commencing in 2006, the constitution was reviewed with the aim of adopting a suitable management and structural system for the changing needs of the Society.  That process culminated in the adoption of this present Constitution on 13 November 2007.

Summary of Provisions

The Constitution provides for the objectives, membership, management and other aspects of the Society as per the requirements of the Associations Incorporation Act.  It is divided into chapters and numbered sections each dealing with a certain subject as shown in the table of Contents.

Objectives of the Society – that is, its purpose as an association – are described by section 2 in Chapter 1.  These objectives correspond to the established and ongoing role of the Society in the field of early childhood education in the Australian Capital Territory.  Under the law, an incorporated association must engage in activity, and apply its assets, only for the attainment of its objects.
Membership is described in Chapter 2.  The core membership of the Society is its affiliated Group Members, which are community-based organisations involved in preschool education.  Primarily, these are Preschool Parents Associations.  Each Group Member appoints a delegate to act on their behalf in meetings, etc.  There are also Individual Members and Life Members.  Qualifications for membership, and the process for applying and being approved for membership, are laid down in sections 6 through 8.

Management of the Society is by a Council, consisting of an elected group of Executive office-holders and regional representatives for the affiliated Preschool Parents Associations.  The Council, which is accountable to the general membership, determines the programs and actions of the Society for the attainment of its objectives, and the Executive undertakes this action as directed.  Elections are held each year for the positions of President, Vice-President, Secretary, Treasurer, and the regional representatives.
Meetings are described in Chapter 4.  Regular general meetings of the Society are held, at which the Executive tenders reports on the affairs and finances of the Society to the membership, and at which general business and (if necessary) elections for offices take place.  One of these meetings each year is the Annual General Meeting.
Finances of the Society are regulated by Chapter 5, including a provision (required by the Act) for how the Society may raise funds.  There are also other sections which relate to finances, notably that on Fees and Subscriptions (section 11).  The general membership of the Society is empowered to approve the level of fees, and to also approve the annual budget of the Society and receive regular financial reports.

Alteration of the Constitution

As stipulated by the Associations Incorporation Act, the rules (constitution) of an incorporated association may only be altered by way of a Special Resolution of the members.  That is, a resolution which conforms to section 70 of the Act.

A resolution of an incorporated association shall be taken to be a special resolution if – 

(a)
it is passed at a general meeting of the association, being a meeting of which at least 21 days’ notice, accompanied by a notice of intention to propose the resolution as a special resolution, has been given to the members of the association; and

(b)
it is passed by at least ¾ of the votes of those members of the association who, being entitled to vote, vote in person or, where the rules of the association permit voting by proxy, vote by proxy at the meeting.

This Publication

This is the first publication of the Constitution adopted by a Special Resolution of the Society on 13 November 2007.  There have been no amendments made to the Constitution since that date.

This document is archived and downloadable from the Society website canberrapreschools.org or may be requested (by any member) in electronic or printed form from the Society office.
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Chapter 1
Preliminary

1
Name

The name of the association is Canberra Preschool Society Incorporated, referred to in this Constitution as “CPS” or as “the Society”.
2
Objects of the Society

(1)
The objects of the Society are to:

(a)
promote community interest in pre-school education; and

(b)
promote an understanding of pre-school education; and
(c)
advocate, advise and assist pre-school education facilitators in the establishment and conduct of preschools and like institutions; and 
(d)
be the peak body of Preschool Parent Associations in the Territory and of other community-based organisations in the Territory which are affiliated as Group Members; and

(e)
engage with community, government and other organisations and persons on purposes related to these objects; and

(f)
represent in any appropriate forums the views of the Society on matters related to these objects.

(2)
In the Objects listed above, “pre-school education” is taken to mean the formal and informal learning environment of children up to the age of compulsory education, and the institutions established to provide such education.

(3)
The Society may act to achieve its objects in any manner compliant with the law and approved by the Council.

Note: Refer also section 22 of the Associations Incorporation Act.

(4)
The members of the Society in General Meeting may, by resolution, approve or direct any actions, programs or pursuits for the Society whether or not recommended or approved by the Council.
3
Patron

(1)
The Society may, by resolution at a General Meeting, invite a person who subscribes to the objects of the Society to be Patron of the Society.

(2)
A Patron of the Society does not by virtue of that office acquire any class of membership.
4
Interpretation

(1)
The Legislation Act 2001 (ACT) applies to this Constitution in the same way as it would if this Constitution were an instrument made under that Act.

(2)
For the purposes of section 31 of the Associations Incorporation Act 1991, this Constitution is “the rules” of this association, and every provision of that Act applying to the rules of an incorporated association shall apply to this Constitution.
Note:  Section 31 of the Associations Incorporation Act gives to an association the choice of operating under the legislated “Model Rules” or under Rules of its own choice, provided that such Rules comply with the minimum requirements of the Act.

(3)
Unless a contrary intention appears, the terms used in this Constitution, and in any other rules, by-laws or resolutions of the Society, have the meanings ascribed to them by the Legislation Act 2001; and in addition thereto –

the Act means the Associations Incorporation Act 1991 as amended;

affiliated in respect of a body corporate means having the status of Group Member;

Annual General Meeting or AGM means the Annual General Meeting of the Society;

Constitution means this Constitution;

Council means the Council of the Society as described by Chapter 3 of this Constitution;

Councillor means a member of the Council;

delegate in respect of a Group Member means the person duly appointed as the delegate of that member under section 9 of this Constitution;

the Executive means the persons holding the offices established by section 15 of this Constitution;
Executive office holder means a person holding an office established by section 15 of this Constitution;
financial year means the financial year of the Society as provided by section 29 of this Constitution; 

Group Member means a body corporate which is a member of the Society as provided by section 6 of this Constitution;

member means a member of the Society of any classification, or the delegate of a Group Member;

pre-school education has the meaning given by section 2 subsection (2) of this Constitution;

the President means the President of the Society or a person acting on behalf of the President in accordance with this Constitution;

the Secretary means the Secretary of the Society or a person authorised by the Council to execute a duty on behalf of the Secretary of the Society;

the Treasurer means the Treasurer of the Society or a person authorised by the Council to execute a duty on behalf of the Treasurer of the Society.
5
Prescribed Matters

Note:  The Associations Incorporation Act prescribes a minimum list of matters to be included in the Rules of an association which uses Rules other than the Model Rules.  This section provides for the only two matters not covered elsewhere in the text. 

(1)
The Council shall determine the custody of the common seal of the Society, and shall have sole power of approval of the attaching of the common seal to any instrument, such attachment to be attested by any two Executive office holders.

(2)
The Council shall determine the custody of the books, records and documents of the Society, provided that these things shall be open to inspection free of charge by any member of the Society during reasonable hours at a place in the Territory.
Chapter 2
Membership

6
Classes of Membership and Qualifications
(1)
Membership of the Society is available to any person or body corporate which subscribes to the objects of the association, and which is qualified for the relevant class of membership as provided by subsection (2) below, and which satisfies the nomination procedure of section 8 of this Constitution.
(2)
The classes of membership and qualifications for each class are –

(a)
Group Membership, for a community-based not-for-profit body corporate in the Territory that is established for purposes that include the field of pre-school education;

(b)
Individual Membership, for a natural person who is a resident of the Territory;
(c)
Life Membership, for a natural person who is invited as provided by section 7 of this Constitution.
(3)
The number of Group Members must exceed the combined number of all other classes of membership.

7
Life Membership
(1)
The Society in General Meeting may, by resolution, extend an invitation to Life Membership to any person who has rendered distinguished and valuable service to pre-school education in the Territory.

(2)
A person who is invited to Life Membership and who accepts that invitation on the prescribed form contained in Appendix 1 of this Constitution shall, upon that acceptance, be a Life Member of the Society.
(3)
The provisions of this Constitution for membership fees and subscriptions, renewal of membership, and expiry of membership, do not apply to Life Members.  Those exceptions aside, a Life Member remains subject to section 10 (Cessation of Membership), and section 12 (Disciplinary Action) and section 13 (Right of Appeal of Disciplined Member).
8
Nomination and Approval of Membership
(1)
A nomination for membership of the Society must be –

(a)
made by a member of the Society; and

(b)
made on the prescribed form; and

(c)
seconded on the same form by another member of the Society; and

(d)
lodged with the Secretary.
Note: There is no requirement for the nominator and the seconder to be the same class of membership as the intended class of the nominee.
(2)
The prescribed forms for nomination for membership are contained in the Appendices to these Rules as follows:

(a)
Appendix 2, a nomination for Group Membership.

(b)
Appendix 3, a nomination for Individual Membership.

(3)
Upon receipt of a nomination for membership, the Secretary must at the next meeting of the Council report the nomination to the Council.

(4)
If the Council determines that the nomination is correct according to this section and that the nominee is qualified for membership in accordance with section 6 above, the approval of the nomination shall be made an order of business for the next General Meeting of the Society.

(5)
If the Council determines that the nomination is defective, or that the nominee is not qualified for membership, or that a nomination cannot be proceeded with because it would breach section 6 subsection (3) of this Constitution, the Secretary shall as soon as practicable after that determination inform the nominee of the determination.

Note: Section 6 subsection (3) provides that Group Members must number a majority of the total members.
(6)
If a nomination for membership is approved by a General Meeting of the Society, the Secretary shall as soon as practicable after that approval –

(a)
notify the nominee;

(b)
require the nominee to pay, within sixty (60) days, any fees payable upon commencement of membership; and
(c)
enter the nominee’s name in the register of members;
upon which the nominee shall become a member of the Society, of the appropriate class.

(7)
If a nomination for membership is not approved at the General Meeting at which it is considered, the Secretary shall as soon as practicable after that meeting inform the nominee accordingly.
(8)
The term of membership expires at the end of the Annual General Meeting held in the financial year after the membership commenced or was last renewed.
Note: A membership which commences or is renewed early in the financial year but before the AGM remains current until the AGM in the next financial year.
9
Rights and Duties of Membership

(1)
A right, privilege, duty or obligation that a person has because of being a member of the Society is not transferable and cannot be delegated to another person, except as provided by (2) below.
Note: Section 24 of this Constitution, which allows a member to appoint a proxy to vote on his behalf, is a specific and limited exception to the above.
(2)
For a Group Member only:
(a)
The rights, privileges, duties and obligations of the member, except insofar as any particular right, privilege, duty or obligation is specific to the member acting corporately, are exercisable by the duly appointed delegate of that member.
(b)
The manner in which a Group Member acts to appoint its delegate is a matter for that member, but the delegate must be a member of that organisation.
(c)
A Group Member must inform the Secretary of the Society within fourteen (14) days of any change in the appointment of the member’s delegate.
Note: The appointed delegate of a Group Member, to all intents and purposes, acts as a member of the Society and may exercise the rights of membership, such as standing for election to office, as if the delegate were personally a member.
(3)
A member must inform the Secretary of their address, telephone number and an email address suitable for Society correspondence.  In the case of a Group Member the same details must be provided for its delegate.  The Secretary shall maintain the register of members with these details.
(4)
The liability of a member to contribute towards the payment of the debts and liabilities of the Society or the costs, charges and expenses of the winding up of the Society is limited to the amount (if any) unpaid by the member in relation to membership of the Society as required by section 11 of this Constitution.
Note: The effect of the above is that if a member’s fees are fully paid up, they have no liability in the winding up or insolvency of the Society.
10
Cessation of Membership
(1)
A person ceases to be a member of the Society if the person—

(a)
dies; or

(b)
in the case of a body corporate, is wound up or otherwise ceases to exist; or

(c)
resigns from membership of the Society; or

(d)
is expelled from the Society; or

(e)
fails to renew membership of the Society.
Note:  For the manner in which a member may be expelled, see section 12 of this Constitution.
(2)
A member may resign by notice in writing addressed to the Secretary, provided that –

(a)
the notice may specify a date upon which the resignation shall take effect, but if no such date is specified then the notice takes effect on the date it is delivered to the Secretary; but
(b)
the notice shall be of no effect unless and until the member has fulfilled any and all outstanding monetary obligations to the Society.
(3)
The Secretary shall maintain the register of members up to date by recording the date upon which a cessation of membership occurs.
11
Fees, subscriptions, etc
Note:  See also section 7 subsection (3) of this Constitution; the following does not apply to Life Members.
(1)
The entrance fee to the Society is zero dollars or, if another amount has been determined in accordance with this section, that other amount.

(2)
The annual membership fee of the Society is zero dollars or, if another amount has been determined in accordance with this section, that other amount.

(3)
For the purposes of (2) above, an amount payable to the Society by a member once per year for the continuance or renewal of membership is an “annual membership fee”, regardless of any other terminology used.

(4)
The Society may determine different entrance and membership fees for different classes of members, but may not differentiate fees on an individual basis.

(5)
The Society may at any time and for any purpose institute additional fees and subscriptions payable by members.

(6)
The determination of any fee payable under this section shall be made only by a resolution of the Society in General Meeting.
Note: The Council may make recommendations on fees but cannot impose a fee without the approval of the membership.
(7)
The annual membership fee is due and payable at the time of renewal of membership, or within sixty (60) days of the commencement of a new membership, and shall be taken to apply to the financial year which commences in the calendar year of payment.

12
Disciplinary Action
(1)
A member who has either -
(a)
persistently refused or neglected to comply with a provision of these Rules; or

(b)
persistently and wilfully acted in a manner prejudicial to the interests of the Society or likely to bring the Society into disrepute,
may be dealt with in the manner prescribed by this section.

(2)
The Society in General Meeting may resolve disciplinary action against a member who in the opinion of the Council has acted as described by subsection (1) above.
Note:  A General Meeting may only consider a resolution for disciplinary action if the Council has recommended such action.
(3)
No action may be taken under this section by the Council nor by a General Meeting unless the member concerned –

(a)
is informed in writing by the Secretary of the intention of the Council to consider such action; and

(b)
is given the opportunity to address the Council in their own defence; and

(c)
is informed in writing by the Secretary of the General Meeting at which a resolution of disciplinary action is to be considered; and

(d)
is given the opportunity to address that General Meeting in their own defence.
Note:  Section 50 of the Associations Incorporation Act requires that all proceedings in relation to a dispute between the association and a member or members must comply with the rules of natural justice.
(4)
The action which may be taken against a member under this section may be one of -
(a)
expulsion from membership of the Society; or

(b)
suspension of the member from certain specified rights, or all rights, of membership for a specified period not greater than one year; or

(c)
whether or not the member is suspended, exclusion from the holding of any office in the Society indefinitely or for a specified period.
Note:  The exact action must be specified in the resolution made under subsection (2) above.
(5)
Where the Society has resolved action against a member under this section, that action shall take effect on the day 28 days after the resolution is approved unless the member exercises within that time his right of appeal.

13
Right of appeal of disciplined member

(1)
A member, disciplined by the Society under section 12 of this Constitution, may by notice in writing to the Secretary within 28 days thereof appeal in the form of a request that the matter be overturned by a Special Resolution of the Society.
(2)
Upon receipt of an appeal under subsection (1) above, the Secretary shall immediately advise the Executive of the appeal and make the proposed Special Resolution, so requested, an order of business for a General Meeting of the Society convened for that purpose not less than 28 days and not more than 40 days thereafter.
(3)
At a General Meeting convened under subsection (2) above, no business other than the proposed Special Resolution shall be transacted.
Note:  The appeal cannot be made part of an ordinary General Meeting, but there is no restriction against holding two meetings on the same day.
(4)
If the Special Resolution to overturn the disciplinary action against the member is carried then the resolution made under section 12 subsection (2) above shall be null and void and the member concerned shall be restored to all rights and positions held immediately prior thereto.
Note:  For a resolution of the Society to be a valid Special Resolution it must comply with section 70 of the Associations Incorporation Act which provides generally for 21 days’ notice of the meeting, for the proposal to be specified as a Special Resolution, and for a vote of 75% in favour of those members casting a vote on the resolution.
Chapter 3
The Executive and Council

14
Management of the Society

The Executive of the Society, subject to the Act, to this Constitution, to any other rules of the Society and to resolutions of the Council or of the Society in General Meeting, for the attainment of the objects of the Society may control and manage the affairs of the Society in such manner as it deems fit.
Note: “Any other rules of the Society” would include By-Laws or similar rule sets.
15
The Executive
(1)
The Executive of the Society shall consist of four persons elected by the members of the Society in accordance with section 16 of this Constitution to the offices described by subsection (2) below.
(2)
The executive offices of the Society, and the roles and duties of each, shall be:
(a)
The President of the Society, to be the spokesperson and representative of the Society, and to preside over meetings of the Executive and the Council and the General Meetings of the Society.
(b)
The Vice-President, to assist and to deputise at need for the President and to assist and advise on the conduct and procedure of the Executive and Council.

(c)
The Secretary, to maintain the records of the Society including the minutes of meetings of the Executive and the Council and the General Meetings of the Society.
(d)
The Treasurer, to manage, maintain the records of, and prepare reports on, the financial affairs of the Society.
(3)
No person may simultaneously hold two of the executive offices detailed in subsection (2) above.
16
Election of the Executive
(1)
A person is qualified to be nominated for election to an office established by section 15 above, and to hold such office, if he is –

(a)
the delegate of a Group Member, or

(b)
a Life Member or Individual Member.
Note:  An Executive office holder who ceases to be one or the other of the above would thereby cease to hold office, and see also section 19 (Vacancy and Removal of Council Members).
(2)
A nomination shall be made on the prescribed form, in Appendix 5 of this Constitution, signed by the nominator, a seconder, and by the nominee consenting to be so nominated, each of whom must be members of the Society.

(3)
A nomination shall be lodged with the Secretary not later than seven (7) days prior to the scheduled date of the election.  If and only if insufficient nominations for the vacancies to be filled are duly lodged in this way shall any nominations be permitted or received after that time.
Note: The effect of the above is that if seven days prior to the scheduled election there has been exactly one valid nomination received for each Executive office, then those nominees shall be unopposed.
(4)
Elections shall be held at each Annual General Meeting for each Executive office, and at each General Meeting for any Executive offices vacant at that time, conducted according to the by-laws or other stipulated election procedures of the Society.
Note: Even if there is only one nominee, the election for a position must still be held.  The relevant by-laws or election procedures should be approved by the Council and published in advance.  The rules of natural justice would apply to any dispute in relation to an election for a Society office.
(5)
Each member of the Executive shall, subject to this Constitution, hold office for a term commencing at the end of the meeting at which they are elected and expiring at the end of the Annual General Meeting subsequent to their election.
Note:  Eligibility to hold office is described in subsection (1) of this section, and see also section 19 (Vacancy and Removal of Council Members).

17
Powers of the Council
Note:  Section 60 of the Associations Incorporation Act provides that the “committee of an incorporated association has the management of the association”, a wide power which is elaborated, not overridden, by this section and other provisions of this Constitution.
(1)
Subject to the Act, to this Constitution, and to any other resolutions or by-laws of the Society, the Council –

(a)
shall supervise the control and management of the Society as carried out by the Executive and by persons acting under delegation; and

(b)
may execute in such manner as it deems fit any action prescribed by the Act, this Constitution, or any other resolution or by-law of the Society, other than those acts which may only be done by the Society in General Meeting; and

(c)
may by resolution delegate any part of its role, other than this power of delegation, to any of its members or to a subcommittee.
(2)
The Council is the “committee” of the Society for the purposes of the Act.
(3)
A delegation made by the Council under subsection (1) paragraph (c) above does not alter the power of the Council to itself execute, or further or otherwise delegate, the role so delegated.
18
Structure of the Council

(1)
The Council shall consist of –

(a)
the Executive of the Society as described by section 15 of this Constitution; and

(b)
one representative of each region of the Territory as provided by subsection (2) below; and

(c)
any ex officio Councillors appointed in accordance with subsection (4) below; and

(d)
the immediate past President of the Society if that person is not a member of the Council by some other right, subject to the agreement of that person.
Note:  Council members must be members of the Society, or must have the capacity of a member by being a delegate, except for the immediate past President – see section 19 subsection (2).
(2)
The regional representatives on the Council, referred to by subsection (1) paragraph (b) above,

(a)
shall represent the educational regions of the Territory as defined by the Territory government;

(b)
shall be chosen for each region by the members of the Society voting in an election for each position;

(c)
must be, respectively, a member of a Preschool Parents Association that is a Group Member of the Society and is part of the region so represented; and

(d)
shall hold office until the office becomes vacant as provided by section 19 of this Constitution, or until the AGM held in the financial year following the taking of office.
Note:  In the normal course of events, the regional representative would cease to be a member of the Council when ceasing to be a member of their Preschool Parents Association, and the election for a new representative would be held at the next available meeting, but where that is not the case the office is made vacant by rule for an election at the AGM.
(3)
Elections shall be held at any General Meeting for regional representative positions vacant or due to fall vacant at that time, in like manner to the elections for Executive offices.  In this subsection “General Meeting” includes the Annual General Meeting.
(4)
The Council is empowered to appoint by resolution any member of the Society to the Council for a designated purpose and for a specified period of time; but the number of such ex officio Councillors shall not exceed three.
Note: The requirement of membership of the Society in order to hold a Council position applies equally to a Councillor appointed as above.
(5)
Any act or thing done or suffered, or purporting to have been done or suffered, by the Council is valid and effectual despite any defect that may afterwards be discovered in the appointment or qualification of any member of the Council and despite any vacancy in the membership of the Council.

19
Vacancy and Removal of Council members
Note: An Executive office holder is a member of the Council and this section applies to them.
(1)
A vacancy in the Council occurs if a Councillor –

(a)
ceases to be a member of the Society; or

(b)
is a regional representative and ceases to be qualified to be so in terms of section 18 subsection (2) paragraph (c) of this Constitution; or 

(c)
resigns the office; or

(d)
is removed from office by a Special Resolution of the Society under subsection (4) below; or

(e)
becomes an insolvent under administration within the meaning of the Corporations Act (Cwlth); or

(f)
suffers from mental or physical incapacity; or

(g)
is disqualified from office under section 63 subsection (1) of the Act; or

(h)
without the consent of the Council does not attend the next Council meeting after being served by the Secretary with a written notice to show cause following absence without the consent of the Council from all meetings of the Council occurring in a contiguous period of four (4) months.
Note: Paragraph (b) above refers to the requirement of a regional representative to be a member of a Preschool Parents Association in the relevant region.
(2)
Subsection (1) paragraph (a) above does not apply to the immediate past President of the Society, whose tenure as a member of the Council shall not depend upon being a member of the Society.

(3)
A vacancy in an elected position of the Council shall be filled by an election at a General Meeting as provided in sections 16 and 18 above.  A vacancy in any other Council position shall be filled as determined by the Council.
(4)
The Society in General Meeting may, by resolution, suspend a member of the Council for a specified period of time not exceeding forty (40) days if that Councillor is derelict in their duty or has brought the Society into disrepute; provided that –

(a)
upon the suspension of a member of the Council a Special Resolution for the removal from office of that Council member shall be made an order of business for the next General Meeting of the Society;

(b)
if the proposed Special Resolution for the removal of a Council member is not approved, or if within twenty-one (21) days of the start of the suspension no notice of such a proposed Special Resolution has been served, the suspension being served by that Councillor shall be void and that person shall resume office; and
(c)
in exception to (a) and (b) above, if less than one month remains in the term of office of a Councillor when the suspension commences, then no further action under this section is required.

Note: The subsection above makes it compulsory for the Society to consider a Special Resolution for the outright dismissal of a Council member if a suspension has been imposed.  If the necessary notice has not been issued within 21 days of the suspension starting, then the suspension is lifted and the entire process ends.  For notes concerning Special Resolutions, see under section 13.  In the procedure above, it is not necessary to convene a separate meeting for the Special Resolution.
20
Council Procedure
(1)
The Council must meet at least seven (7) times in each calendar year, at the place and time decided by the Council, but –

(a)
inclusive of a meeting within sixteen (16) days after the Annual General Meeting and a meeting before the end of February; and

(b)
not later than 15 December nor earlier than 28 January in any year.

(2)
Notice of each Council meeting shall be given by the Secretary to each member of the Council, not later than six (6) days prior to the scheduled time of the meeting, in any form approved by the Council.
(3)
The notice of a meeting, given under subsection (2) above, shall specify the date, time and place of the meeting, shall list the intended order of business for the meeting, and shall provide Councillors with reference material pertaining to that business.

(4)
No business of a Council meeting shall proceed except that a quorum is present; and if at any time during the conduct of a meeting a quorum is not present the presiding officer shall suspend the meeting forthwith until a quorum is again present.

(5)
If at the scheduled time for a meeting there is not a quorum present, the Councillors present shall allow thirty (30) minutes after which time, if the meeting has not commenced, it shall be cancelled.

(6)
For the purposes of subsections (5) and (6) above, a quorum is five (5) Councillors inclusive of not less than two (2) Executive office holders.

(7)
In the absence of the President, the Vice-President shall preside over the meeting.  If both the President and the Vice-President are absent, the Councillors present shall choose one of their number to preside over the meeting.
(8)
At each meeting of the Council, reports shall be presented by each office holder, by each active subcommittee, and by any other official or employee of the Society whose position requires them to report to the Council.

(9)
Questions, including substantive and procedural motions, arising in a meeting shall be determined by the majority according to the judgement of the presiding officer; but if any Councillor calls for a vote, the question shall be decided by the majority of votes cast by Councillors present including the presiding officer, and a tied vote shall be taken as a negative vote.
Note:  The presiding officer has no casting vote.
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Decisions of the Council

(1)
A decision of the Council when made outside a convened meeting is a valid decision, and may be carried into action, if endorsed by a quorum of Councillors where all Councillors have been advised of the proposal and have had an opportunity to respond.
Note: Subject to the exception in the next subsection, the provision above allows the Council to function continuously and take any necessary action for the management of the Society as and when the need arises.
(2)
Where this Constitution or the Act requires the Council to decide or act “by resolution”, that resolution may only be made in a properly convened Council meeting and subsection (1) above does not apply.

(3)
Decisions made by the Council outside convened meetings shall be promptly reported by the Secretary to the next Council meeting.

(4)
A decision of the Council is applicable to the Society and its members as if it were a provision of this Constitution; but the Council may rescind or alter any previous decision, and any decision of the Council may be overruled by a resolution of the Society in General Meeting.
(5)
The Secretary shall, after any Council decision or resolution, notify that decision or resolution to the members of the Society by any method approved by the Council and, where the matter involves issues of confidentiality or privacy, only to the extent that does not breach that confidentiality or privacy. 

Chapter 4
General Meetings
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Convening and Notice
Note:  The duties of an office holder may be delegated.
(1)
A General Meeting of the Society shall be convened by the President –

(a)
if required by this Constitution or by another rule or resolution of the Society; or

(b)
upon the petition of not less than ten members of the Society stating the proposed business of such a meeting; or

(c)
at any other time with the approval of the Council.
(2)
If for any reason the President does not convene a meeting within twenty-eight (28) days of the petition referred to in subsection (1) paragraph (b) above, then any member of the Council or the Public Officer of the Society may convene a General Meeting within sixty (60)  days thereafter.
(3)
Notice of a General Meeting shall be delivered to each member of the Society by the Secretary (or, in the case of a meeting convened under subsection (2) above, by the person convening the meeting) not later than six (6) days prior to the scheduled time of the meeting; but if the proposed business of the meeting includes a Special Resolution then the notice must be delivered not later than twenty-one (21) days prior to the scheduled time of the meeting.  See also section 25 (Annual General Meeting).
(4)
The notice referred to in subsection (3) above shall state the date, time and place of the General Meeting, and the intended order of business.

(5)
Any member may give notice to the Secretary of business to be brought before a General Meeting by him or her, and upon receipt of such notice the Secretary shall add that business to the order for the next meeting of which notice has not yet been delivered.

(6)
Other than notices lodged by members under subsection (5) above, the order of business at a General Meeting shall be as determined by the Council subject to this Constitution.

(7)
A member is entitled to reimbursement from the funds of the Society for direct expenses incurred by him or her in convening a meeting when authorised to do so by this section or by the Council.
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Procedure and Quorum

(1)
No business of a General Meeting shall proceed except that a quorum is present; and if at any time during the conduct of a meeting a quorum is not present the presiding officer shall suspend the meeting forthwith until a quorum is again present.

(2)
If at the scheduled time for a meeting there is not a quorum present, the members present shall allow thirty (30) minutes after which time, if the meeting has not commenced, it shall be cancelled.

(3)
For the purposes of subsections (1) and (2) above, a quorum is 25% of the number of members of the Society, inclusive of –

(a)
at least one Executive office holder; and

(b)
a majority being the delegates of Group Members.

(4)
In the absence of the President, the Vice-President shall preside over the meeting.  If the Vice-President is also absent, an Executive office holder who is present shall preside.
(5)
At each meeting, unless the business of the meeting is restricted to a specific matter by a provision of this Constitution, the meeting shall receive a report from the Executive on the activities and finances of the Society since the last General Meeting, and shall deal with any elections required at that time, and shall then proceed with the order of business as notified, after which if time permits the presiding officer shall call for additional business from the floor.
(6)
Questions, including substantive and procedural motions, arising in a meeting shall be determined by the majority according to the judgement of the presiding officer; but if any member calls for a vote, the question shall be decided by the majority of votes cast by members present including the presiding officer, and a tied vote shall be taken as a negative vote.

(7)
In exception to subsection (6) above, a Special Resolution must be determined by a written ballot, for which the Secretary shall issue one ballot paper to each member at the meeting, and one ballot paper for each proxy to the member holding that proxy; and the ballot papers afterwards shall be held in the records of the Society together with a certification by the President that the requirements of section 70 of the Act were complied with.

(8)
Each member has one vote on any question and may also exercise up to five (5) proxy votes for which he has been duly appointed according to section 24 of this Constitution.
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Proxies
Any member may appoint another member to exercise his or her vote on a certain question as his or her proxy, by notifying the Secretary not later than twenty-four (24) hours before the relevant meeting, on the prescribed form contained in Appendix 4 of this Constitution.

25
Annual General Meeting

(1)
The Annual General Meeting of the Society shall be convened by the President, once in each calendar year as provided by the Act, at a time and place approved by the Council.
Note: Section 69 of the Associations Incorporation Act requires the Annual General Meeting to be held within five months of the end of the association’s financial year, ie for this Society before the end of May each year.
(2)
The conduct of the AGM shall be as far as applicable the same as the conduct of a General Meeting under section 23 of this Constitution, provided that –

(a)
the first business of the AGM shall be to confirm the minutes of the previous AGM, and to receive reports from the Executive on the activities and finances of the Society for the preceding financial year including those statements and reports required by section 73 of the Act; and

(b)
thereafter, but before any other business, the AGM shall deal with any elections that are required by this Constitution; and
(c)
the business of an AGM shall not include consideration of, nor resumption of an adjourned consideration of, a Special Resolution of any purpose.

(3)
An Annual General Meeting must be specified as such in the notice of it, which shall be delivered by the Secretary not later than twenty-one (21) days prior to the scheduled time for the meeting, to all members and to any other person whom the Council determines should be advised of the meeting.
Chapter 5
Finances
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Source of Funds
Subject to section 114 of the Act, the Society may receive funds from any source approved by the Council including but not limited to –

(a)
fees and subscriptions determined under section 11 of this Constitution;

(b)
donations;

(c)
grants and prizes;

(d)
interest and dividends; and

(e)
income from sales and for services rendered.
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Financial Management

(1)
The powers of the Council under section 17 of this Constitution include the power to decide the use of the funds of the Society, provided that such use is directed to the attainment of the objects of the Society.
(2)
No Councillor who may have a conflict of interest in a proposed use of funds shall participate in the deliberation or vote upon that proposal.

(3)
Donations or loans by the Society may be made only pursuant to a Special Resolution of the Society.

(4)
Funds of the Society shall be kept in such bank accounts as the Council approves, and all funds received shall be deposited into such an account.

(5)
Payments by the Society shall be made by cheque drawn against a bank account of the Society, signed by two persons authorised by the Council to sign cheques at least one of whom must be an Executive office holder of the Society, but not by any person who is a payee of that cheque.

(6)
The Treasurer shall, at the first General Meeting of the financial year (other than the Annual General Meeting) propose an annual Budget for the Society for consideration and approval by the members; and at each subsequent General Meeting where an Executive report is presented, the financial position of the Society shall be reported.
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Audit

(1)
In order to comply with section 74 of the Act, and for any other auditing purposes, the Council shall appoint a suitably qualified person and may, if necessary or at its discretion, rescind or change that appointment.
(2)
An audit of the accounts of the Society shall occur, and the certified auditor’s report presented to the members of the Society, when required by the Act, and when directed by the Council, and if ordered by a Special Resolution of the Society.
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Financial Year

The financial year of the Society is the year ending 31 December of each calendar year.

Appendix 1
Acceptance of Invitation to Life Membership

A person invited to Life Membership may accept the invitation in writing in the following form:

I, [INSERT NAME], having been invited to Life Membership of Canberra Preschool Society Inc. by resolution of the Society under section 7 of the Constitution of the Society do by my signature below indicate my acceptance of the said invitation and acknowledge that my tenure as Life Member of the Society is commenced by this acceptance.

[SIGNATURE]  [DATE]

Appendix 2
Nomination to Group Membership

A nomination of an organisation to Group Membership shall be made in writing in the following form:

I, [INSERT NAME], being a member of Canberra Preschool Society Inc, by my signature below hereby nominate [INSERT NAME OF ORGANISATION], being a body corporate in the Australian Capital Territory which subscribes to the objects of the Society and which is primarily established for a purpose in the field of pre-school education, to become a Group Member of the Society.
I, [INSERT NAME], being a member of the Canberra Preschool Society Inc, by my signature below hereby second the nomination made above.

I, [INSERT NAME], being an authorised representative of [INSERT NAME OF NOMINATED ORGANISATION], by my signature below hereby certify that that organisation is qualified for Group Membership in terms of section 6 of the Constitution of the Society and accept the nomination.

NOMINATOR:  [SIGNATURE]  [DATE]

SECONDER:  [SIGNATURE]  [DATE]

ACCEPTOR: [SECONDER]  [DATE]

Appendix 3
Nomination to Individual Membership

A nomination of an person to Individual Membership shall be made in writing in the following form:

I, [INSERT NAME], being a member of Canberra Preschool Society Inc, by my signature below hereby nominate [INSERT NAME OF NOMINEE], being a resident of the Australian Capital Territory who subscribes to the objects of the Society, to become an Individual Member of the Society.

I, [INSERT NAME], being a member of the Canberra Preschool Society Inc, by my signature below hereby second the nomination made above.

I, [INSERT NAME], of [INSERT ADDRESS], by my signature below hereby certify that I am qualified for membership in terms of section 6 of the Constitution of the Society and accept the nomination.

NOMINATOR:  [SIGNATURE]  [DATE]

SECONDER:  [SIGNATURE]  [DATE]

ACCEPTOR: [SECONDER]  [DATE]

Appendix 4
Appointment of Proxy

A member of the Society may appoint another member as his proxy for a vote on a particular proposal in writing in the following form:

I, [INSERT NAME], being a member of Canberra Preschool Society Inc, by my signature below hereby nominate [INSERT NAME OF A NATURAL PERSON], being also a member of the Society to be my Proxy and exercise my vote at the meeting scheduled for [INSERT DATE OF MEETING] upon the proposed motion [INSERT EXACT TERMS OF THE PROPOSED MOTION].

I, [INSERT NAME], being a member of the Canberra Preschool Society Inc, by my signature below hereby acknowledge and accept the appointment made above and certify that I do not by this appointment breach section 23 of the Constitution of the Society which limits a member to exercising not more than five proxies.

MEMBER MAKING APPOINTMENT:  [SIGNATURE]  [DATE]

MEMBER ACCPETING APPOINTMENT:  [SIGNATURE]  [DATE]
Appendix 5
Nomination for Election

A nomination of an person to be elected to any office of the Society shall be made in writing in the following form:

I, [INSERT NAME], being a member of Canberra Preschool Society Inc, by my signature below hereby nominate [INSERT NAME OF NOMINEE], being a member of the Society, for election as [INSERT TITLE OF POSITION].

I, [INSERT NAME], being a member of the Canberra Preschool Society Inc, by my signature below hereby second the nomination made above.

I, [INSERT NAME], by my signature below hereby certify that I am qualified for election as [INSERT TITLE OF POSITION] and accept the nomination.

NOMINATOR:  [SIGNATURE]  [DATE]

SECONDER:  [SIGNATURE]  [DATE]

ACCEPTOR: [SECONDER]  [DATE]
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